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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 23, 25, 26, 30, 31 , 33, 34, 39, 40, 41 , 44, and 45 are rejected under 35 
U.S.C. 102(b) as being anticipated by US Patent 5865275 to Anger et al. 

Re: claims 23, 31 , 39, 40, and 45. Anger et al. show in figure 3 a method for 
producing a vehicle brake assembly comprising providing a backing plate 12 having a 
centrally located first aperture formed therein shown in the area surrounding element 
number 24, the backing plate 12 or at least portion of backing plate 12 shown in area of 
element 24 (labeled element 20 in figure 2) adapted to support a drum brake shoe 
assembly 10 of a drum in hat parking and emergency brake, and a one piece integral 
stamp formed drum in hat adapter 16 shown in figure 3 and disclosed in col. 3 line 5 
having an abutment member 30 and a pair of ears one of which is shown in the area of 
the lead line of number 16 formed integral therewith, the one piece integral stamp 
formed drum in hat adapter having a centrally located second aperture as shown and a 
plurality of smaller mounting apertures shown to the left of the lead line of number 16 
and to the right of the lead line of number 30 and disclosed in col. 3 line 6 formed 
therein about the centrally located first aperture thereof, the abutment member 
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protruding from the one piece stamp formed drum in hat adapter and including an 
appropriately shaped profile for directly receiving an associated end of a pair of brake 
shoes of the drum brake shoe assembly as disclosed in col. 2 lines 64-67. 

Re: claims 25 and 33. Anger et al. show in figure 3 the limitation wherein the 
adapter functions as an axle flange and is adapted to be secured to a vehicle axle tube 
as disclosed in col. 2 line 53. 

Re: claims 26 and 34. Anger et al. show in figure 3 the assembly further 
including an axle flange or the inner portions of the unnumbered rotor in front of element 
12, the axle flange adapted to be secured to an axle tube disclosed in col. 2 lines 53-56 
which in turn is adapted to extend through the centrally located first and second 
apertures of the backing plate and the adapter, respectively. 

Re: claim 41 . Anger et al. show in figure 3 the limitation wherein the adapter 
includes at least one raised solid projection shown in the area of the lead line of number 
16 formed thereon or in an alternate interpretation wherein the adapter includes at least 
one raised solid projection in the area of the lead line of 30 formed thereon. 

Re: claims 30 and 44. Opposed recesses are shown below in the modified 
version of a portion of Anger. et al. figure 3. 
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One of the opposed recesses. 
Other recess on the opposite side. 



Claim Rejections - 35 USC § 103 



3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 24, 27, 28, 32, 35, 36, 38, 42 and 43 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over US Patent 5865275 to Anger et al. 

Re: claims 24 and 32. Anger et al. show the limitation wherein the backing plate 
includes at least one raised hollow projection shown surrounding element 22 and the 
adapter includes at least one raised solid projection 30 which is adapted to be received 
into the at least one raised hollow projection. 

Anger et al. fail to disclose how elements 16 and 24 are secured. 

Anger et al. teach in the prior art section the use of a backing plate being 
fastened to an adapter via bolting as taught in col. 1 lines 51-52. Such an attachment 
can be considered as a form of metal forming operation, as broadly claimed, since the 
use of bolts for connecting causes the metal of one of the elements to be connected 
extending around the bolt to expand a small amount. 
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It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified the means to fasten the backing plate to the 
adapter to have included bolting, as taught by the prior art section of Anger et al., in 
order to provide an old and well-known means of connecting the backing plate to 
adapter for proper functioning of the brake assembly. 

Re: claims 27, 35, and 42. Anger et al. describe the invention substantially as 
set forth above, but do not include the limitation of the adapter being formed from 
carbon steel or high strength low alloy material. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified the adapter being formed from carbon steel or 
high strength low alloy material since it has been held to be within the general skill of a 
worker in the art to select a known material on the basis of its suitability for the intended 
use as a matter of obvious design choice. In re Leshin, 125 USPQ 416. 

Re: claims 28, 36, and 43. Anger et al. show in figure 3 the adapter having a 
generally uniform thickness. 

Anger does not include the limitation of the thickness specifically being 
approximately 12.5 mm. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified the thickness of the adapter of Anger to have 
been 12.5 mm or any other appropriate thickness, as best determined by routine 
experimentation, since it has been held that discovering an optimum value of a result 
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effective variable involves only routine skill in the art. In re Boesch, 617 F.2d 272,205 
USPQ 215 (CCPA 1980). 

Re: claim 38. Opposed recesses are shown in the modified version of a portion 
of Anger et al. figure 3 on pg. 4 of the Office action. 

5. Claims 29, 37, 30, 38, and 44 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over US Patent 5865275 to Anger et al. in view of US Patent 5884732 to 
Anger etal. 

Re: claims 29 and 37. Anger et al.'275 describe the invention substantially as set 
forth above, but do not include the claimed hole/aperture arrangement. Anger et al. 
'275 include the holes in the respective ears shown in the area of the lead line of 
number 16 in an alternate interpretation, but lack the presence of a plurality of smaller 
mounting apertures formed therein about the centrally located first aperture of the 
adapter. 

Anger et al. '732 teaches in figure 3 the use of an adapter 31 with a plurality of 
mounting holes formed therein about the centrally located first aperture (in addition to 
the holes of the ears). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified the adapter of Anger et al. '275 to have included a 
plurality of mounting apertures, as taught by Anger et al. 732, in order to provide a 
means of more securely attaching the adapter to the remaining brake components and 
to reduce the weight of the adapter. 
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Re: claims 30, 38, and 44. Anger et al. '732 teach in figure 4 the limitation of the 
abutment member having a pair of opposed slots or recesses 53a,53b formed therein. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified the abutment member of Anger et al. '275 to have 
included opposed slots, as taught by Anger et al. 732, in order to provide a means of 
stabilizing the attachment of the brake assembly to improve braking capacity reliability. 

Double Patenting 

6. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 
F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 

USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970);and, In re Thorington, 
418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321(c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1 .130(b). 

Effective January 1 , 1 994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

7. Claim 45 is rejected under the judicially created doctrine of obviousness-type 
double patenting as being unpatentable over claim 19 of U.S. Patent No. US Patent 
6729444 to Schmandt et al. in view of Anger et al. '275. Both the instant application 
and the patent claim a vehicle brake assembly comprising a backing plate having a 
centrally located first aperture, a drum in hat adapter having a centrally located second 
aperture and a plurality of smaller mounting apertures, and an axle flange (claims 4 and 
1 1 ). The limitations of the caliper bracket and the plurality of fasteners (and the axle 
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flange with regards to claim 15) are covered by In re Goodman. In In re Goodman, 29 
USPQ 2d 2010 (Fed. Cir. 1993), the court held that for the purposes of obvious double 
patenting a later genus (broad) claim is not patentable over an earlier species (narrow) 
claim. 

Schmandt et al. lack the limitation of the adapter being formed as a one piece 
stamping and including an integral abutment member formed therewith during the 
stamping thereof. 

Anger et al. '275 teach in col. 3 line 5 an adapter including an integral abutment 
member 30 formed therewith. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified the adapter of Schmandt et al. to have include 
and adapter formed as a one piece stamping, as taught by Anger et al., in order to 
provide a means of simplifying production and to include an abutment member, as 
taught by Anger et al., in order to provide a means of receiving forces from the brake 
shoe ends. 

Response to Arguments 

8. Applicant's arguments filed 1/23/06 have been fully considered but they are not 
persuasive. Examiner notes that the abutment member is interpreted as element 30. 
It is further noted that the adapter 16 is "formed by subjecting a suitable material to a 
metal stamp forming process to produce a one piece stamp formed drum-in-hat adapter 
having an abutment... formed therewith". In this case, Anger discloses the adapter 
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being formed by stamping and the abutment member 30 being formed therewith by way 
of casting. The claim language does not specifically include the abutment member in 
the stamping process of the adapter and, thus, does not preclude the abutment member 
being formed therewith by way of a casting process. Accordingly, the rejections have 
been maintained. 

With regards to claim 45, Examiner also notes that patentability of product claims 
limited and defined by a process is based on the product and not its method of 
production. See MPEP 2113. 

Conclusion 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Melody M. Burch whose telephone number is 571-272- 
71 14. The examiner can normally be reached on Monday-Friday (6:30 AM-3:00 PM). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James McClellan can be reached on 571-272-6786. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 

mmb 

February 18, 2006 



Melody M. (Burcfi 
Primary Examiner 
Art Unit 3683 




